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February 21, 2008

TO: Each Supervisor

FROM:  {/Bruce A. Chemof, M. D.
Director and Chief Medical Officer .

SUBJECT: NOTIFICATION OF USE OF DELEGATED AUTHORITY TO
EXECUTE AN AMENDMENT TO PROPOSITION A SHUTTLE

BUS SERVICES AGREEMENT WITH PARKING COMPANY OF
AMERICA

This is to advise your Board that the Department of Health Services is exercising
its delegated authority, authorized on February 6, 2007 (see attached Board
letter), to execute the above referenced Amendment.

On Novernber 13,.2007, your Board approved Amendment No. 1 to Shuttle Bus
Services Agreement No. 75956, to increase the shuitle bus route, services hours,
and ailocation for services: provided at Harbor-UCLA Medical Center. At that time,
the Amendment should have included the updated Living Wage Program
language. The Department of Health Services is administratively amending the

-Agreement to correct this oversight. The contractor has agreed to implement the

new Living Wage, effective November 13, 2007, which will affect three employees
and have a minimal impact on the annual allocation.

County Counsel has approved the form Amendment.

If you have any questions or require additional information, please let me know.
BAC:Ivb |

Attachment

c: Chief Executive Offi cer

County Counsel
Executive Officer, Board of Superwsors
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‘Los Angeles, CA 20012
Dear Supervisors:

" ORDINANCE AMENDING LIVING WAGE PROGRAM
(ALL SUPERVISORIAL DISTRICTS)
(3 VOTES) .

IT 1S RECOMMENDED THAT YOUR BOARD:

1. Adopt an Ordinance amending Title 2, Chapter 2.201.010 Findings, Chapter
2.201.040 Payment of Living Wage, and Chapter 2.201.080 (B)(3): Enforcement -
and Remedies of the ' los Angeles County Code, Living Wage Program, to
implement’your Board’s directive to increase the Living Wage rate from $8.32 per
hour with $1.14 per hour in healihcare benefits and $9.46 per hour without
healthcare benefits to $9.84 per hour with $2.20 per hour in health benefits and
$11.84 per hour without healthcare benetits; and to adopt other mlscellaneous
"housekeeplng amendments to the Living Wage Ordinance (LWO)

2. Consrstent with the process utilized to 1mp!ement the original Living Wage rates,
include an additionali amendment to the LWO, Title 2, Chapter 2.201.040(C),
Payment of Living Wage, to provide that adjustments to the living wage rate,
including - the increase specified in this Ordinance, will be applicable to
Proposition A and Cafeteria Services contracts’ and théir amendments which
become effective three months or more after the effective date of any ordinance
that adjusts the living wage rate.

3. Adopt a policy requiring that any new Living Wage solicitations refiect the new
rates, that open solicitations be amended to reflect the new rates, and that the
new rates apply to all. Living Wage contract renewals, option years and
amendments involving scope of work, term or compensation,

“To Enrich ﬁ:‘ves Through Effective And Cating Service”
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4. Delegate authorily to department heads to amend and fo execute Living Wage

coniracts which are renewed, for which an option year extension is exercised or

- which are amended (as described in Recommendation No. 2) to reflect the new

. rales; further delegate authority to department heads to negotiate additional

compensation, if necessary, for contractors 1o offset the increased contract costs,

and accordingly increase the contract maximum amount, limiting the increase, if
any, to the increased labor cost.

5. Delegate authority to department heads to execute month-to-month contract
extensions on Living Wage contracts that are up for renewal, exiension, or

. amendment in an option year to provide sufficient time for the depariments to

"+ re-bid such.coniracts in the event the current vendor is unwilling to adhere to the
new Living Wage rates.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On December 5, 2006, your Board directed our Office, the Auditor-Controller,
Affirmative Action Compliance Officer and the Director of Iniernal Services, working in
concert with County Counsel, to immediately accomplish various tasks consistent with
the findings in'a November 16, 2006 memorandum from this Office to your Board.
Notable .among these recommendations was your Board's mandate to adopt the
proposed update to the rate structure to raise the current Living Wage rates consistent
with the Updated calculation using methodo[dgy employed by the Auditor-Controller to
develop. the original Living Wage rate in 1999. In ‘addition, your Board also directed
these offices to prepare two proposed “housekeeping” amendmenis to the LWO. The
first amendment was to the Los Angeles County Code Section 2.201.010 "Findings” to
delete the words “less than” as’indicted below:

"The board of supervisors fmds that the County of Los Angeles is the
principal provider of social. and health -services within the county,
especially to persons who are compelled-to turn to the county for such
services. Employers' faillure to pay less—than a living wage to their
employees causes them tfo. use such services thereby p|acmg an
" additional burden on the County of Los Angeles

The second proposed “housekeepmg” a‘mendment your Board instrucied us 1o prepare
was to amend the debarment provision of the Living Wage Ordinance, Los Angeles
County Code Section 2.201.080(B}3), "Enforcement and Remedies," to make it
consistent with recently amended Los Angeles County Code Section 2.202.040,
"Debarment of Contractors,” We recommend amending Los Angeles County Code
Section 2.201.080(B)(3), to read as follows:
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"Recommend to the board of supervisors that an employer be barred from -
award of future county contracts for a period of time consisient with the
seriousness of the employer's violation of this chapter, retic-excecdthres
yea;s in accordance with Section 2.202.040 of this Code

Pursuant to your Board's directive and consistent with the Auditor-Controller's updated
calculations, the attached Ordinance amends the Payment of Living Wage provision of
the Living Wage Program’ Ordinance to raise the Living Wage rate from $8.32 per hour
with healthcare benefits and $9.46 per hour without healthcare benefits to $9.64 per
hour with healthcare benefits and $11.84 per hour without healthcare benefits.

In concert with the process utilized to implement the original Living Wage rates, we
recommend that your Board also adopt an amendment to the LWO to provide that '
adjustments to the Living Wage rate, including the adjustment specified in “this
Ordinance, will be applicable to Proposition A and cafeterla service contracts and their’
amendments which become effective three months or more after the effective date of
any ordinance (including this Ordinance) that adjusts the Living Wage rate. This three-
month period .will provide departments with adequate time to adjust their current
solicitations and contracts to include the new rates and provide for a sufficient
notification to contractors regarding the new Living Wage rates. It will not prevent
departments from including the new rates in new contracts, contract amendments and
confracts extensions within the three month period when they are able to negotiate the
new rate with the vendor. Your Board enacted a similar three-month delay when the
LWO was first enacted in 1999. Title 2, Chapter 2.201.030 - Prospective Effect -
provides -[tJhis chapter shall be applicable to Proposition.A contracts and cafeteria
services contracis and their amendments the terms of which commence three months o
more aﬂer the effective date of this chapter."

Consisteni wiih the foregoing, we are recomnmending that your Board require that any - -

Living Wage solicitations issued after the effective date of the Ordinance reflect the new

rates, that open solicilations be amended to reflect the new rates, and that any Living

Wage contract submitted for your Board's approval three months or more after the
effective date of the Orchnance reflect the new rates.

In addition, we recommend 1hat your Board require that the new rates apply to all Living
Wage contract renewals, option years and amendments involving scope of work, term
or compensation. Accordingly, we recommend that your Board delegate authority to
depariment heads to amend Living Wage contracts which are renewed, for which an
option year exlension is exercised or which are amended to reflect the new raies and to
negotiate additional compensation, if necessary, for vendors o offset the increased
coniract costs, and accordingly increase the contract. maximum amount, limiting the
increase, if any, io the increased labor cost. '
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In addition to the above, we are also proposing that your Board delegate authority to
department heads. o execute month-to-month contract extensions on Living Wage
contracts that are up for renewal, extension, or amendment in an option year to provide
sufficient time for the departments to re-bid such contracts in the event the current
contractor is unwilling to adhere to the new living wage rates.

Finally, the recommended actions provide for other miscellaneous, “housekeeping”
- amendments to other provisions of the LWO, including the two proposed housekeeping
amendments set forth above, plus a third housekeepmg amendment to Title 2, Section
2.201.020 Definitions to define “Proposition A contract.”

) Attachment | reflects all of the proposed amendments discussed above.

Other Living Wage Program n Objectives

In addmon to the above directives, your Board also mstruoted our Office, workmg with-
other applicable departments, io examine other objectives of the Living Wage Program
and to report back with our findings. These objectives included preparing a
comprehensive plan to develop and implement an automated solution to accurately -
track and project impacts’ associated with Living Wage contracts. This Office has
convened a workgroup and will respond back to your Board on these items under
' separate cover.

lmplementatlon of Strategic Plan Goals

Approval of the amended ordinance will further the County’s Strategic Plan Goals of
Organizational Effectiveness by ensuring that service delivery systems are efficient,
effective and goal-oriented.

FISCAL IMPACT/FINANCING

In a memorandum dated June 8, 2004, we reported {o.your Board that we had surveyed
departments regarding their Proposition A and Cafeteria Services contracts which were
" Living Wage-eligibie based on the Proposed Budget for 2004-05. At that time, we also
took into account those coniracts which were not affected by the Living Wage rate
because: 1) they are exempt as allowed by the LWO (e.g., small business, employers
subject o a colleclive bargaining agreement, etc.), or 2) the employees performing
services under those contracts are “high wage” earners who are paid wages that are
~significantly higher than the Living Wage rate so the contracts would rot Ilkely be
impacled by an increase in the rate.
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The results of our survey identified approximately $186.6 million in Proposition A" and
Cafeteria Services contracts reflected in the Proposed Budget that year (not including
exempt/excluded contracts). Of that amount, approximately $81.1 million or 43.4
percent of the contract expenditures were related to salaries and health benefits for
positions that-{all below the level of “high wage” earner.

Taking into account the Consumer Price Index (CPI) and utlllzmg 2004-05 as the base
year for calculating costs for the other fiscal years, we have compiled the Living Wage
contract costs chart (Attachment II) that provides our best “guesstimate” on Living Wage
contract costs since the inception of the LWO in 1999, as well as the projected cost
- impact as a result of the increase in the Living Wage rate for 2007-08.

As noted on the attached char, the results of our effort indicate that implementation of
the Living Wage has resulted in approximately $142.6 million in increased contracting
costs over the fast seven years. This amount reflects a 12 percent increase in overall-
Proposition A'and Cafeteria Services contract costs. It is important to point out certain

caveats which suggest the actual costs related to the Living Wage have been somewhat
less, including the following:

‘s The estimate assumes that coniractors would have paid no more than the
. minimum wage to their employees when in fact several may have paid more; and

_« Some of the increases may have been related to other factors.

Attachment Il identifies other caveats and assumptions. Further, these increases were
likely partially offset by savings in our heaith services costs as more Living Wage
contractors provided health benefils to their employees, or employees purchased health
benefits with their increased Living Wage salaries. However, we can identify no sound
or reliable manner in which to estimate these offsetting savings.

The increase in the Living Wage rate which your Board has ordered; from $8.46 to
" $11.84 (without health benefits, and from $8.32 1o $9.64 with health benefits), would
result in approximately $16 million in additional contract costs were all Proposition A
and Cafeteria Services contracts to. be renewed at once. In actuality, these
increased costs will be phased in over the next several years as current contracts expire -
or are extended for additional option years and the new rates implemented. The actual
amourt will likely pe less due to the competitive solicitation process. The projections for
2007-08 were also based upon the assumptions that the number of contracts would be
the same as for 2006-07, and that the CPI for 2007-08 would remain unchanged from
2006-07 {note the CPJ for 2007-08 is not avallable at this time).

Please note that the number of Living Wage contracts is provided annually to your .
Board via the Annuat Report issued by the Office of Affirmative Action Compliance. in
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addl’uon the Auditor-Controller developed the formula necessary to calculate the Living
Wage coniract costs for the other fiscal years,

As noted above, we will report back to your Board under separate cover on the
automated solution to track Living Wage contract costs

FACTS AND PROVISIONS/LEGAL REQU]REMENTS

This Ordinance amendment has been approved as 1o form by County Counsel.

~ IMPACT.ON CURRENT SERVICES (OR PROJECTS)

The Ordinance amendment implements your Board’s directive to increase the Living
Wage rates consistent with the methodology utilized by the Auditor-Controller to
establish the original Lavmg Wage rate in 1999. -

v

Respecifully submitt d,

DAVID E. JANSS
Chief Administrative Officer

‘DEJ:MKZ
DS:VLA:pg

Attachments

c: All Depariment. Heads
Administrative Deputies (via electronic mail) .
Contract Manager's Network (via electronic mail)

2007-02 Ordinance Amending Living Wege Program Goard Leter 02-06-07



. . ANALYSIS
This ordinance amends Section 2.201.040 of Title 2 - Administration, of the r

Los Angeles County Code to increase the living wage rate that em[;loyers are required-
to pay to their employees purseant to Proposition A and caféteria services contracts
from $8.32 per hour with $1.14 per hour in health benefits or $§.’46 per hour without
health benefits to $9.64 per hour with $2.20 perhour‘in_health benefits or $11 84 per
“hour without health benefits. “ It further amends Section 2.201:040"so that this
adjustment to 1the hvmg wage rate will be applicable to those contracts and contract
amendments the terms of whlch commence three months or more after the effective
date of this ordinance, and future adjustments to the living wage rate will SImllarIy be
. apphcable to contracts and contract amendments the terms of which commence three
months or more after the effective date of such future afijpstments.

This ordinance aiso makes three "housekeeping”" amendments: it corrects an

error in the language of S‘ection 2.201.010 of Title 2; amends Section 2.201.080 of Title

2 pertaining to' enforcement and remed1es" under the lemg Wage Ordinance to make ‘

it consistent with Section 2. 202 040 of Title 2 perta:mng to "Debarment of Contractom
and amends Title 2, Section-2.201.020 Definitions to define "Proposition A contract.”

RAYMOND G. FORTNER, JR.
County Counsel

By g Z: ‘
JULIA WEISSMAN

Deputy County Counsel
. Public Works Division

© JWiia

it
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ORDINANCE NO.

An Ofdinanc'e amending Title 2 - Administra.tior{ of the Los Angeles County Code,
relating to 1Il'ua'Living Wage Qrdinance.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Section 2.201.010 is hergpy amen.ded fo read as follows:

2.201.010 F‘ipdin’gs. '

The board of supervisors finds {hat the county of Los Angeles is the principél
pm\'/ider'of social and health services within the county, especially to persons who are "
compelled o tum to the c;o~unty: for such services. Eimployers' failure to pay jess-than-a
.[ivihg wage to 'jcheir erﬁ['a'loyees causes them to use such services thereby.placing an
a'ddiﬁonal burdeﬁ on the county of Los Angeles. - |

| S-F;CTION 2, Section 2.201.020 is hereby amendeﬁ to read as follows:

2 201.020 Definitions. |

The general definitions contamed in Chapter 2. 02 shall be applicable to this
’ chapter unless rnconsnstent with the followmg def nitions:

A. “County mcludes the county of Los Angeles any county officer or body, any
county depariment head, and any county employee authonzed to enter into a
Proposition A contract or a cafetena servnces contract with an emp!oyer
| B. "Employee" means any individual who is an-employee of an employer under
the laws of Callfomla,‘and who is.providing full time services to an employer, some or ali
of which are provided to the county of Los Angeles under a Proposition A contract, or

under a cafeteria services contract at a county of Los Angeles owned or leased facility.

~

4142141



C. "Empic;yér': means:
1. Anindividual or entity who has a contract with the_county:
a. For services which is rgduired to be more eéonbmical or
feasible under Section 44.7 of the Charter of the coun't'y of Los Angeles, and is not listed.

és an excluded contract in Section 2.121.250 B of the Los Angeles County Code,

referred to in this chapter as a "Proposition A éontract," or

b. Fdr cafeteria services, referréd to in this .chapt‘er as a "cafeteria
services contract,” and

c. Who has received or will receive an aggregate sum of
$25,000.00 or more iﬁ any 12 month period under one or mo're Proposition A coﬁtracts ‘
a:mdlor dne or more céfetén‘a services contracts; or

. 2. Anindividual or entity that enters into a subcontraci with an employer,

as defined in subsection C1 and who employs employees to provide services under the
employer's contract with fhe county. .

D.. "Full time" means a minimum 40 hours worked per weel;,'or a lesser number
of hours, ifthé lesser numberis a recc_agnized industry standérd and is approved as
such b‘y' the chief administrative officer, but in no .évent less tha{n 35 hours worked per
week. -

E. "Proposition A contract" means a contract qovemecmr'Tiﬂe 2. Section

2.121.250 et. seq. of this code. entitled Contracting with Private Business:

414214 1
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SECTION 3 Section 2.201.040 is hereby amended o read as follows

2, 201 040 Payment of living wage.

A. Employers shall pay employees a living wage for their serv‘ices provided to
the county of no less then the hourly rates set underthis chapter. The rates shall be
$8:329.64 per hour with health benef ts, or $9—4611 .84 per hour wnthout health beneﬁts

B. To qualify for the living wage rate with health benefits, an employer shall

- pay at least $4.—‘|~42.20 per hour towards the provision of bona fide health care benefits -

for each employee and any dependents during the term of a Proposition A contract or a
cafeteria services contraet. Proof of the provision ef such benefits must be submitied to
the couety for evaluation during the procurement process to qualify for the lower fiving
wage rate in: ~su55ection A of this eeetion. Erﬁployers- who provide health care benefits

te'employees through the county department of health services community health plan

_are deemed to have qualified for the lower living wage rate in stubsection A of this

sectioﬁ.
C. The board of supervisors may, from time to time, adjust the amounts
specified in subsections A and B of this section, above for future confracts. Any

adjustments fo the Iivinq wage rate specified in subsections A and B that are adobted by

the board of supervisors shall be apphcabie 1o Proposition A contracts and cafetena

services contracts and their amendmenis Wthh become eﬁect;ve three months or more

after the effective date of the ordinance that adjusis the living wage rate,

4142141



SECTION 4. Sestion 2.201.080 is hersby amended to read as follows:

2.201.080 énforcement a-nd remedies.

Fbr violation of any of the provisions of this chapter:

- A An employee may brihg'an action in the: Eouds_of _the stéte of ‘California for
damages caused by an en;ployer’s violation of this chapter.

B. The county department head responsnble for adm:nlstenng a Proposmon A
.contract or a cafeteria services contract may do one or more of the following in
acgord_ance with such instructions as may be issued by t_he ghief admlnlstratlve officer:

- 1 ' Assess liquidated damages as provided in-’the contract; and/or
2. Recommend to the board of supervisors‘me‘termiﬁation of the
contract; and/or
| 3. - Recommend to the boa[d of supervisors that én employer be '
barred f'rom award of futur_e county contracts for a period of time consistent with the

seriousness of the employer's violation of this chapter, riot-to-exceedthree-yearsin
t

accordance with Section 2.202,040 of this code.

[2201010JWCC)
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Living Waga Gontracl Cosls 2007

ATTACHMENT Il

* Estimated Satary and

{1) As of Seplembat 30th of the cotrasponiing Flseal Yaar,
{2) Periha Offica of Ainmative Astlon Cnrmllnnco s Mnua1 Roport:

(2} Tha amaunt Is based on the ratle of Iha reported numberol conlracis to the 2004 basa yaar contract total of 278 and nppllad fo tho basa yoor 2004 actimated Salary and Errpluyee Benafits lom! of $81.1 millien, “This

amount Is adjustad for the Gansumer Prica Index
{4) The percantape differents Is based on the dilerenca betwean the Living Wage rata of $5,45 perhour and tha Minimum Wags houriy e,
{5) The ainaunt ks cateutated based on tha following: column C - (col C/{1+col G).
(6) Basa year tolal of $201.3 milTon adjusted by the numbor of coatracia and CP),

14] The calculetion i based on 8 edyting Prop Aconitacts puylng thelr stelt ha revised; :Uving Wage. ‘This estimete assumes an Uﬁng\\mge oontracts would Immediately reflect the new Lving Wage rales; howevar, tha cost impact m:ld bo phasad in over savera! fiscal years, :

{B) Wa cannel datenrine il all conlractors wera pam tha Minfrum Wage to thelr mmloyeu at the Inception of tha Living Wage Ordlnance This sstimale assumes thay weis paying the Minimum Wage.

. Estimated CPilor LA Area : : . ..
Fiscd! Year Number of Employea Benelils (Basad| (Amount Adjusted | Effective Mintmum |  Living Wape Uving Wage Porcentage = |  Eslimated Increase in | Living Wage Conlract
{1} Contracts (2) | " the nurmber of Living | using 2004 as the Wage Rate Increase (4) Conlract Cosl {5) “Total (5}
Waga contracls (3) . Basa Yoar)
A B C - D E- F G H{8) |
FY 2000-01 77 - $20,091,643.48 B3.8 $5.75 $9.46 64.52% $7,5879,492 $49,869,887
FY 2001-p2 154 41,640,830.43 9.8 §6.25 $0.46 51.36% $140965.778 $103,109 361
FY 2002-03 258 570,935,466.67 94.3 $6.75 $9.46 40.15% $20,320,837 $176,070,400
| FY 2003-04 326 $82,726,684.06 96.8 £6.75 19.46 40.15% $26,563,352 $230,159,835 .
FY 2004-05 276 $81,100,000.00 100.0 $6.75 9.46 40.15% $23,232,684 $201,300,000
FY 200508 318 $97,032,036.23 104.5 $6.75 $0.48 40.15% - $27,706,704 $240,845,239 -
FY 2006-07 248 $79,358,113.04 108.9 $6.756 - $9.46 . - 40.15% $22,733,687 $196,976, 426
$482,784,773.91 - . Subtotal for FY 2001-2006 $142,622,494 $1,198,330,148
- Ctd Living Wage tNaw Living Wage . . -
A N . Rale - Rale
FY 2007-08 (7) 248 ° $79,358,113,04 108.9 $9.46 $11.84 25,16% 515,952,053 $196,976,426 -
f Total Including FY 2007 $158,574,547

$1,395,306,574



